
 
 

Office of Administrative Law Judges 
Agriculture Decisions 

 
INDEX 

(Subject Matter) 
 

JANUARY - JUNE 2002 
 
 
ADMINISTRATIVE PROCEDURE 

Administrative remedies, exhaustion of ..................................................................1 
Affidavit defined ....................................................................................................173 
Appointed counsel ..................................................................................................25 
Burden of proof .....................................................................................................389 
Burden on moving party .......................................................................................146 
Discharge of official duties ...................................................................................389 
Dismissal, failure to exhaust administrative remedies..........................................10 
Judicial Officer authority ......................................................................................228 
Judicial review ........................................................................................................228 
Jurisdiction, lack of, under APA .............................................................................10 
Lift stay ...................................................................................................................405 
Lift stay denied.......................................................................................................433 
Pardon, granting of, not appropriate in civil proceeding ...................................409 
Payment, failure to make prompt ........................................................ 436, 438, 439 
Perjury, suggestion of, not compelling.................................................................409 
Petition for reconsideration ..................................................................................389 
Petition for new hearing .......................................................................................389 
Place of business ....................................................................................................228 
Preemption ...............................................................................................................53 
Preponderance of the evidence ..............................................................................53 
Reopen, motion to, late filed ................................................................................409 
Sanction testimony ................................................................................................356 
Self-serving testimony ...........................................................................................173 
Settlement negotiation documents  .....................................................................356 
Standing..............................................................................................................1, 121 
Waiver of confidentiality ......................................................................................356 

 
AGRICULTURAL MARKETING AGREEMENT ACT, 1937 

Producer-Handler .....................................................................................................9 
Producer-handler status ...........................................................................................1 

 
ANIMAL QUARANTINE AND RELATED LAWS 

Birds ..........................................................................................................................99 
Certificate .................................................................................................................99 
Importation...............................................................................................................99 
Pet birds ...................................................................................................................99 
Port of entry .............................................................................................................99 
 

 
ANIMAL WELFARE ACT 



Dealer........................................................................................................................25 
de minimus infractions ...........................................................................................19 
Exhibition.................................................................................................................53 
Exhibitors, general public, not included as ...........................................................53 
Handling ..................................................................................................................53 
License ......................................................................................................................25 
Preemption ...............................................................................................................53 
Presumption of regularity .......................................................................................25 
Public, general viewing ..........................................................................................53 
Public officials .........................................................................................................25 
Willful .......................................................................................................................53 

 
BEEF PROMOTION AND RESEARCH ACT 

Beef checkoffs .........................................................................................................121 
Intervener as proper party .....................................................................................121 

 
CONSTITUTIONAL ISSUES 

Commercial Speech ..............................................................................................121 
First  Amendment .................................................................................................121 

 
EQUAL ACCESS TO JUSTICE ACT 

Agent=s fees .............................................................................................................143 
Attorney fees ..........................................................................................................143 
Litigation expenses, calculation of........................................................................143 

 
HORSE PROTECTION ACT 

Allowing entry ............................................................................................... 173, 228 
Baird test ........................................................................................................173, 228 
Burton test ......................................................................................................173, 228 
Crawford test ................................................................................................. 173, 228 
Credibility determinations ...................................................................................173 
Guarantor .......................................................................................................173, 228 
Lewis test .......................................................................................................173, 228 
Place of business ....................................................................................................228 
Relevant evidence defined ....................................................................................173 

 
INSPECTION AND GRADING 

Arbitrary, capricious ..............................................................................................146 
Default ....................................................................................................................259 
Deference to agency interpretations ....................................................................146 
Fraud.......................................................................................................................146 
Misrepresentation ..................................................................................................146 
Willful ....................................................................................................................146 

 
NONPROCUREMENT DEBARMENT AND SUSPENSION 

Breach of Contract .................................................................................................164 
Suspension and debarment, term of, commensurate with seriousness ............164 

 
PLANT QUARANTINE ACT 

Intent ......................................................................................................................259 
Mangoes .................................................................................................................259 

 
RULES OF PRACTICE 

Admission of material facts  
..................................................259, 294, 296, 298, 301, 310, 316, 317, 319, 321, 323 
Default ..........................25, 99, 259 294, 296, 298, 301, 310, 316, 317, 319, 321, 323 
Default ............................................................ 330, 346, 349, 436, 438, 439, 441, 443 
Failure to file answer ......................................................................................25, 330 
Failure to file objections ........................................................................................330 
Late appeal .............................................................................................................275 



No answer.......................................................................................................346, 349 
 
SANCTIONS, GENERALLY 

Agreement, breach of payment terms...................................................................407 
Burden of proof .....................................................................................................389 
Cease and desist order .......................................................................................25, 53 
Civil penalty ....................................................................... 25, 99, 121, 259, 173, 356 
Disqualification......................................................................................................173 
License revocation....................................................................................................53 
License disqualification ..........................................................................................25 
License suspension ................................................................................................356 
Payment in installments .......................................................................................259 
Penalties, basis for....................................................................................................19 
Penalties, generally .................................................................................................19 
Publication of facts and circumstances.................................................................389 
Sanction policy .................................................................................. 25, 99, 173, 356 
Sanction testimony.................................................................................................356 
Sanctions.................................................................................................................407 

 
PACKERS AND STOCKYARDS ACT 

Failure to pay full purchase price ........................................................................330 
NSF checks.............................................................................................................330 
Failure to pay when due .......................................................................................330 

 
PERISHABLE AGRICULTURAL COMMODITIES ACT   

Agreement to extend payment .............................................................................389 
Failure to pay ................................................................................................356, 389 
Late payment of sellers .......................................................... 436, 438, 439, 441, 443 
Payment, failure to make, prompt ....................................... 436, 438, 439, 441, 443 
Responsibly connected ..........................................................................................356 
Willful, flagrant, and repeated violations ............................................................356 

 


	JANUARY - JUNE 2002
	ADMINISTRATIVE PROCEDURE

